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A DIFFICULT UNDERTAKING

1) There is no more difficult, perilous or uncertain an undertaking than for our society to deal with the past.  Violent conflict, deaths, destruction of towns and villages, physical and emotional damage, segregated streets and a divided people are only some of the measures of the experience of our community in recent decades.  Dealing with our history will be a heavy burden.

Andersonstown Branch believes that this is the right time to deal more fully with the past.  The Branch recognises that, whatever choices are made about dealing with the past, they are not going to be perfect.  Questions will remain unanswered.  Hurts will not be eased.  Some will remain angry.  There will not be closure.  People will not be at peace.

A COMPREHENSIVE AND INCLUSIVE RESPONSE

2) The Branch nonetheless believes that the past should now be addressed comprehensively and inclusively.  As a party, the SDLP has published a number of policy documents on the past and victims.  The Branch urges that their contents be fully and properly considered by government, by other parties, by victims groups and the wider community.  These proposals are carefully crafted, highly relevant and a strong base for which to work.

3) However, the Branch believes that recent developments require further consideration of the general issue of dealing with the past.  The current review by the Secretary of State on how to deal with the past and developments within the PSNI in managing past cases are just two of the factors that require further response.  

GOVERNMENT MUST NOT COME UP SHORT

4) There is however a current and live concern.  Some sources suggest that, when the Secretary of State publishes proposals for dealing with the past, perhaps in the near future, government may propose that key issues around addressing the past should be left to a future Assembly/Executive and Office of First and Deputy First Minister to deliberate and decide.  This approach may mean that nothing happens for some time, as a restored Assembly may not happen for some time.  It is fails to address one of the enduring issues of our time, at a time when the issue needs to be addressed.  The Branch urges Government to be strong and propose comprehensive and inclusive proposals dealing with the past. To defer decisions to a future day is not a credible option.

REVIEW OF POLICE CASES

5) The Chief Constable of the PSNI has initiated a review of old cases.  To date, up to 100 have been or are being reviewed.  There are up to 2300 killings that may require review.  This initiation is welcome.  As a party, the SDLP has met with senior police to outline its views on this matter and has recommended a number of principles.  The Branch believes that the principles are a good basis to inform and conduct the review of past cases.

6) (i)
The Branch strongly supports the principle of disclosure and that disclosure should be and be seen to be maximum in nature.  With proper regard to the wishes of family, maximum disclosure of information to family (and where appropriate more broadly) is an important principle for dealing with the past and moving to the future.  Indeed, as outlined elsewhere in this document, the Branch considers that the principle of maximum disclosure should be a principle governing how the past should be addressed generally.

(ii) Where families request or where the public interest requires, the review of a case from the past should be led by a police officer or other qualified person from outside the PSNI.  This would build confidence for the family and wider community.  Indeed, the Branch believes that outside input to and external leadership of all reviews is a preferred approach.

(iii) The Branch further believes that, as with other cases, an overview group should be established, where the family so requests, where the public interest requires or as a general operating principle.  This group would consist of independent people, family members or nominees, human rights representatives etc. and would validate and advise the work of the investigating team conducting a review of a past case.

(iv) The review of old cases should be inclusive of all past deaths including those which involved the British army or units thereof.  There is concern that, based on the experience of the Bloody Sunday Tribunal and the approach adopted in relation to other inquiries, the British Army, Ministry of Defence or elements in the British Government will not properly co-operate with the PSNI review of old cases, creating delay, doubt, legal challenge and resistance in order to frustrate maximum disclosure.  There must be no interference with full and proper review.  The police should resist any impediment in this regard.

(v) The British Government must accept the release of full funding for this project.  There will be elements, including in or around the British government, which will be concerned even threatened by the review of old cases.  This work would be jeopardised if full and proper funding is not agreed.  Unreasonable financial limits could prove a means to frustrate the project and to serve the elements which have grounds to be concerned.  The good faith of government can be demonstrated by being financially co-operative in this project.

(vi) The entitlement under law and international convention to a proper investigation and, where appropriate, prosecution of those involved in a past killing must be protected.  A general review of past cases is not (and is not intended by the PSNI to be) an alternative to proper investigation complying with international standards.  

7) It is the view of the Branch that the work of the PSNI, ongoing and planned, can be a constructive attempt to respond to the needs of families, and to more generally deal with the past.  As a party and through the Policing Board, the Branch urges the SDLP to review and assess developments in this project to ensure the application of proper principles, including those outlined in this document.

COMPREHENSIVELY DEALING WITH THE PAST

8) The Branch is concerned that a selective process of dealing with the past may emerge.  It is not palatable to consider but, for their own reasons, the different paramilitary organisations and elements of the state have reasons not to properly acknowledge their pasts and properly account for their roles in conflict. 

9) The Branch strongly believes that elements of the state and the paramilitary organisations  should acknowledge and account for their pasts and that mechanisms should now be created to enable this to happen.  This is the direction in which our society should now go.  It is the analysis that should inform the view of the SDLP in response to the Secretary of States current review of mechanisms for truth recovery.

10) The Branch therefore, believes that proposals for truth recovery should be brought forward within 6 months, either as a consequence of the ongoing review by the Secretary of State or as an independent initiative to address this issue.  This approach would work towards a number of outcomes:

(A) To agree a model, best suited to circumstances in Ireland, which requires elements of state and the paramilitary organisations to acknowledge their involvement in conflict;

(B) To agree a model, best suited to our circumstances which requires elements of the state and the paramilitary organisations to account for their involvement in conflict, both generally and in the particular circumstances of cases where families so wish.

(C) To agree a model which enables the process of acknowledgement and accounting to be in public and, in what circumstances (if any) in private.

(D) To ensure that the needs of families and victims are given primacy in the process.

(E) To identify people of authority, locally and internationally, who can lead and manage the process.

(F) To protect the legal entitlements of families and victims under domestic and international law

(G) To consider and resolve other legal and financial requirements of a truth recovery process.

The SDLP recognises that all of this may be imperfect. In particular, the interests of certain groupings will mean that proper acknowledgment and accountability by them will be evaded.  This, however, would be its own exposure of those who deny the past or wish to revise the past in the image of their choosing.

11)
The mechanisms to work up proposals in the six month timeframe would include: a victims forum; a forum of those with specialist knowledge; a political forum to determine if there is any cohesion and political representation; etc.

NOW IS THE TIME

12)
The Branch concludes that there will not be any better time and there will not be any better environment in which to bring forward imaginative, challenging means of acknowledgement and accountability for the past.  The future will not be as wholesome and dynamic as it can be, if our past is not addressed as openly, honestly and fully as possible.  That is why it is now time to address these matters.

13)  These proposals are additional to previous SDLP proposals including:

· Commemoration and Remembering Projects

· Days of Reflection

· Archive projects

· Mechanisms for Personal Recollection

· Recovery of the Bodies of the Disappeared

· Financial and emotional support for Victims

· Independent, judicial, public inquiries into cases of concern

GIVING HOPE

14) There is a truth that out of pain, over time, can come wisdom.  This has been a quality shared among our people during the years of conflict and dealing with personal and community tragedies.  It is a feature of the individual and collective character of our people.  It gives hope that a process of acknowledgement, accountability and truth can work.  The time is right to now attempt to do so.

